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Daniel E. Kolker 
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APPLICATION FOR PATENT TERM ADJUSTMENT 
UNDER 37 C.F.R. § 1.705 


United States Patent and Trademark Office 
P.O. Box 2327 
Arlington, Virginia 22202 


04/13/2087 TBESHAH2 88808096 111410 18835958 
01 FC:1455 888.00 Dft 


Dear Sir: 

Applicant respectfully requests reconsideration of the Patent Term Adjustment indicated 
in the Notice of Allowance mailed on January 12, 2007 for the above-identified patent 
application. This application for Patent term adjustment is being filed with payment of the Issue 
Fee for this application. 


Applicant respectfully submits that the correct patent term adjustment for the patent that 
issues from this application is 759 days, not 634 days as indicated on the Determination of Patent 
Term Adjustment under 35 U.S.C. 154(b) that was mailed with the Notice of Allowance. 
Applicants' corrected PTA calculation is based in part upon the failure of the Patent and 
Trademark Office to mail a notification under 35 U.S.C. § 132 within 14 months of the filing 
date of the application. A complete calculation summary with the relevant dates and rules is 
submitted herewith as PTA Calculation Exhibit 1. • « 
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§ 1.705(b)(1) 

This Application for Patent Term Adjustment is accompanied by the $200 fee as set forth 
in § 1.18(e). The fee is identified on the Transmittal Letter accompanying the payment of the 
Issue Fee and is included as part of the Issue Fee payment. 

§ 1.705(b)(2) 

As mentioned above and in accordance with 37 C.F.R. § 1.705(b)(2)(i), Applicants 
submit that the correct Patent Term Adjustment for this application is 759 days. 

In accordance with 37 C.F.R. § 1.705(b)(2)(iii), Applicants state that no patent granted on 
this application is subject to a terminal disclaimer. 

In accordance with 37 C.F.R. § 1.705(b)(2)(ii), Applicants are entitled to the following 
adjustments (credits): 

• § 1. 703(a)(1)/] 4-Month PTO first Action: The application was filed on December 26, 
2001. The first action was mailed by the PTO on March 29, 2005. Applicants are 
entitled to a credit of 762 days. 

THE SUM OF THE ABOVE LISTED CREDIT DAYS IS: 762 DAYS 

In accordance with 37 C.F.R. § 1.705(b)(2)(iv)(A), Applicants are subject to the 
following reductions (debits): 

• L704(b)/3-Month Applicant Response to Notice or Action: The PTO mailed a non- 
final Office Action on March 29, 2005. The PTO received Applicants' response on 
July 1, 2005. Applicants are subject to a debit of 2 days. 
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• 7. 704(b)/3-Month Applicant Response to Notice or Action: The PTO mailed a non- 
final Office Action on July 17, 2 0 06. The PTO received Applicants' response on 
October 18, 2006. Applicants are subject to a debit of 1 day. 

THE SUM OF THE ABOVE LISTED REDUCTIONS IS: 3 DAYS 

In accordance with 37 C.F.R. § 1.705(b)(2)(iv)(B), Applicants state that there are no other 
circumstances constituting a failure to engage in reasonable efforts. 


Based upon the above information, Applicants submit that the following is the correct 
Patent Term Adjustment: 



Reductions 

Credits 

Total Reductions and Credit Days 

3 

762 

Net Patent Term Adjustment Days (310-38) 

759 


Conclusion 

Applicants request reconsideration of the patent term adjustment sent with the Notice of 
Allowance. For the reasons discussed above, the correct Patent Term Adjustment is 759 days, 
and not 634 days as determined by the PTO. 

Please direct any question regarding this request to the undersigned attorney of record at 
the office telephone number set forth below. 
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The undersigned authorizes the Commissioner to charge any additional fees required by 
this paper or to credit any overpayment to Deposit Account No. 1 1-1410. 

Respectfully submitted, 

KNOBBE, MARTENS, OLSON & BEAR, LLP 



Customer No. 30,313 
619-235-8550 

3622696 
040607 
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